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LIVING WILL/HEALTH CARE PROXY

DURABLE POWER OF ATTORNEY

WHAT IS A LIVING WILL?


A Living Will is a legal document which allows you to tell your health care provider what kind of health care you want or do not want if you were to become mentally or physically incapacitated and were unable to communicate in any way your health care decision to your health care provider.  For example, if you were to become unconscious and there was no reasonable prospect that you would become conscious again, you can direct that your health care provider withdraw all types of treatments, including life support equipment and artificially administered feeding and fluids.  You may further provide that all measures to keep you comfortable and free of pain be maintained.

WHAT IS A HEALTH CARE PROXY?


A health care proxy allows you to appoint another person, called a health care agent, to tell your health care provider what kind of health care you want or do not want if you were to become incapacitated due to a physical or mental illness or injury.  Your health care agent will make such decisions only if you are unable to make such decisions on your own.  In addition, your agent’s decision must be consistent with the health care choices you have set forth in your Health Care Proxy and/or Living Will.  You may withdraw your agent’s power at anytime in writing or orally by notifying your agent and/or health care provider.  We recommend you make this notification in writing.

WHY DO I NEED BOTH A LIVING WILL AND A HEALTH CARE PROXY?


Each state is different as to whether they recognize Living Wills or Health Care Proxies as binding on health care providers.  For example, the Commonwealth of Massachusetts does not require a health care provider to follow the instructions provided in a Living Will (though such instructions can provide valuable guidance as to what sort of health care you would want).  However, on the flip side, a health care provider must follow the instructions set out in your Health Care Proxy (i.e., a health care provider must follow the decisions of the health care agent whom you have selected with respect to your health care, as long as such decisions are consistent with your wishes on the subject of health care).

WHAT IS A DURABLE POWER OF ATTORNEY?


A Durable Power of Attorney is a legal document, which allows you to designate someone (called an agent), such as your spouse, parent(s), sibling, etc. to handle your personal affairs, including your financial matters.  In the event that you were to become incapacitated due to a physical or mental disability.  Your agent would have the power to deposit and withdraw money from your bank account(s), buy or sell your real estate, sell your car, and handle any other of your personal affairs as if they were you.  Your agent would have the power to legally bind you.  Note that not all financial institutions accept durable powers of attorneys.

I ALREADY EXECUTED A SPECIAL AND/OR GENERAL POWER OF ATTORNEY, WHY DO I NEED A DURABLE POWER OF ATTORNEY?


Generally a Special or General Power of Attorney is only valid while you are competent.  On the other hand, a Durable Power of Attorney only becomes effective if you were to become incapacitated.

