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LEMON LAW
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DISCLAIMER:  This handout has been produced by the office of the Staff Judge Advocate, 66 ABW/JA, Hanscom AFB, MA 01731.  This handout is for general guidance only.   It is not meant to be a substitute for legal advice and it cannot be cited as legal authority.  Before taking any action, you should consult an attorney for guidance. 
The Massachusetts Lemon Law protects consumers who have serious defects in their new cars.  The law defines a lemon as a new or leased motor vehicle that has a defect which substantially impairs the use, market value, or safety of the vehicle, and which has not been repaired after a reasonable number of attempts (M.G.L. c. 90, §7N 1/2).

If your new or leased car has a substantial defect that still exists or recurs after a reasonable number of repair attempts, then you may have the right to a refund or a replacement vehicle.

Vehicles Covered by the Lemon Law
Any new car, motorcycle, van, or truck bought or leased in Massachusetts from a new car dealer for personal or family purposes is covered by the Lemon Law for the “term of protection.”  Such term lasts one year or 15,000 miles of use from the date of original delivery, whichever comes first.  The law also covers vehicles that are resold by a consumer or dealer during the one year or 15,000 mile term of protection.

A vehicle is a "lemon" if the use, safety or market value is substantially impaired by the defect.  For example, to prove market value impairment, you might demonstrate that your vehicle is worth 10 percent less than it would be without the defect.

Vehicles NOT Covered by the Lemon Law
The following are not covered by the Lemon Law: motor homes; vehicles built primarily for off-road use; vehicles used primarily for business purposes; vehicles with defects caused by owner negligence, accidents, vandalism, or unauthorized repair of the vehicle by a person other than the manufacturer or authorized agent; or vehicles leased before July 1, 1997.

Repair Attempts
The Lemon Law gives the manufacturer, its agent, or authorized dealer a “reasonable number of attempts” to repair a substantial defect.  A manufacturer, agent or authorized dealer has made a reasonable number of attempts to repair your vehicle if, within the term of protection (one year or 15,000 miles), a repair is attempted three or more times for the same substantial defect and the problem continues or recurs, or repair attempts for any substantial defect or combination of defects total 15 or more business days (consecutive or non-consecutive).

Be sure to keep complete and accurate records of all contacts with the manufacturer and dealer and all receipts. You have a right to a dated, itemized bill for any repair work, including warranty repair work.  (See Attorney General’s Motor Vehicle Regulations, 940 CMR 5.00).  Examine the bills to be sure the problem you complained about is listed.

If the substantial problem continues or recurs after the manufacturer or authorized dealer has made a reasonable number of attempts to repair the defect, notify the manufacturer (not the dealer) by letter that you are allowing one final opportunity to repair the vehicle. Send this letter by certified mail, return receipt requested, to the manufacturer’s regional office.  For a sample final repair opportunity letter, you should contact the Executive Office of Consumer Affairs and Business Regulation, 10 Park Plaza, Suite 5170, Boston, MA 02116.  The phone number there is (617) 727-7780.

Upon receipt of your letter, the manufacturer has seven business days to repair the defect. If after seven business days, the substantial defect has not been repaired or has been repaired and recurs; you have the right to a refund or replacement under the Lemon Law. If the manufacturer does not comply voluntarily, you may request an arbitration hearing.

Replacement
If the manufacturer offers you a replacement vehicle, it must be one that is acceptable to you.  You are free to reject a replacement vehicle and demand a refund.  However, you cannot reject a refund and demand a replacement.  If you are given a replacement vehicle, a new one year or 15,000 mile Lemon Law term of protection starts from the date of delivery of that replacement vehicle.

If the manufacturer provides a replacement vehicle, it must reimburse you for the following costs: transfer of registration fees, sales tax resulting from the replacement, and towing or rental charges resulting from the defect.

If you financed your car through the manufacturer and you accept a replacement vehicle, you do not have to enter into any refinancing agreement that would create any financial obligations beyond those set forth in the original agreement.

Refund
If you choose to get a refund, you will receive the full contract price of the vehicle including all credits and allowances for any trade-in vehicle, but a reasonable allowance for use will be deducted.  Use allowance depends upon the vehicle’s mileage.  You may keep your vehicle until the manufacturer gives you a refund or an acceptable replacement vehicle.  The use allowance calculation will include any miles driven during this time.

If the manufacturer issues a refund, it must reimburse you for the following costs:  sales tax, registration fees, finance charges, dealer-added options, towing or rental charges resulting from the defect, unused portion of an extended warranty, unused portion of credit insurance, and other incidental costs.

You are also entitled to a pro-rated excise tax refund from your city or town hall.  Under the Lemon Law, you will not be reimbursed for attorney’s fees, lost wages, and other consequential damages.

Asserting Your Rights
If the manufacturer will not refund your money or replace the vehicle, you have several options.  You may seek mediation, arbitration or file suit in court.

Mediation: Mediation is an inexpensive and informal way to resolve your dispute without hiring an attorney and going to court.  Contact Consumer Affairs for mediation services: 

Executive Office of Consumer Affairs and Business Regulation



10 Park Plaza, Suite 5170



Boston, MA 02116



(617) 727-7780

Arbitration: Arbitration is another inexpensive and informal way to resolve your complaint.  In arbitration, the consumer and the manufacturer present evidence about the condition of the vehicle to an impartial person or persons.  There are two types of arbitration: state-run and manufacturer-sponsored.

Court Action: You have the right to proceed to court if you have met the Lemon Law requirements and the manufacturer refuses to refund your money or replace your vehicle with one that is acceptable to you.  You may also seek court action for violation of the Consumer Protection Act (M.G.L. c. 93A).  The Consumer Protection Act requires that you send the seller a 30-day demand letter outlining the violation and the remedy you are seeking.  Contact Consumer Affairs for a sample 30-day demand letter.  If you are considering court action, you should consult an attorney.

Please note that Air Force attorneys are prohibited from representing Air Force members and dependents in civilian court.  This office and its attorneys are here to provide general guidance regarding the Lemon Law.  Also, once the military member or dependent has secured legal representation, military attorneys can no longer provide advice or guidance relating to the legal proceedings.  To do so could be viewed as both an interference with an existing attorney/client relationship and a violation of the ethics rules that govern attorney conduct. 
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