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DISCLAIMER:  This handout has been produced by the office of the Staff Judge Advocate, 66 ABW/JA, Hanscom AFB, MA 01731.  This handout is for general guidance only.   It is not meant to be a substitute for legal advice and it cannot be cited as legal authority.  Before taking any action, you should consult an attorney for guidance. 
The Used Vehicle Warranty Law protects consumers who buy used vehicles from a dealer or private party (M.G.L c. 90, §7N 1/4).  Dealers must provide consumers with a written warranty against defects that impair the vehicle’s use or safety; similarly, private parties must disclose known defects prior to sale.

If you purchased a defective vehicle (“lemon”), this law provides you with various protections and remedies, including mandatory repairs, refunds, or repurchases.

NOTE: If you purchased your used vehicle fewer than 14 days ago, the fastest way to get relief may be through the “Lemon Aid Law.”  For a copy of the Lemon Aid Law fact sheet, please review our office handout or contact: 

Executive Office of Consumer Affairs and Business Regulation



10 Park Plaza, Suite 5170



Boston, MA 02116



(617) 727-7780

Vehicles Covered by the Used Vehicle Warranty Law

The law applies to used cars, vans, trucks and demonstration vehicles not covered by the New and Leased Car Lemon Law, provided the vehicle is sold in Massachusetts by either: 

1.  A dealer, but only if the purchase price exceeds $700 and the vehicle’s mileage is below 125,000 miles; or

2.  A private party, with no additional requirements.

Vehicles NOT Covered by the Used Vehicle Warranty Law

Motorcycles, mopeds, dirt bikes; auto homes, leased vehicles or any vehicle used primarily for business purposes, to include vehicles purchased by, owned or registered to a business.

Defects are not covered if they: 

1.  Affect appearance only; 

2.  Are covered by the manufacturer’s express warranty; 

3.  Are caused by negligence, abuse, vandalism, or accidents unrelated to the defect;

4.  Are caused by repair attempts made by someone other than the dealer, its agent, or the manufacturer; or  

5.  Are caused by substantial changes made by you to the vehicle (such as installing a sunroof or an exhaust system which was not part of the vehicle when it was purchased by you).

Dealer Warranty

Anyone who sells four or more vehicles in a one-year period is a “dealer” under the Used Vehicle Warranty Law.  Dealer warranties cannot be waived under any circumstances. The dealer must give you a signed and dated copy of the limited used vehicle warranty at the time you purchase the vehicle.  The warranty period depends on the mileage at the time of purchase.

Warranty Repairs

The defects must arise within the warranty period.  You must return the vehicle to the dealer for repair no more than five business days after the expiration of the warranty period.  The dealer may charge you a $100 deductible, but only if this amount is written on your copy of the warranty.

Dealer Refund

The limited used vehicle warranty provided by the dealer gives you the right to a refund if the vehicle was either: repaired three times for the same use or safety defect OR out of service by reason of repair for at least 11 business days (either consecutively or non-consecutively) during the warranty period.  Time required for the procurement of parts does not apply to the 11-day period, except to the extent that the waiting period for the parts exceeds 21 days.

Dealer Repurchase

The dealer, in his discretion, may repurchase the vehicle without making repairs.  Upon request, the Massachusetts Executive Office of Consumer Affairs will assist you in calculating the repurchase price.  If the dealer makes you an offer to repurchase the vehicle, the offer must be in writing.  Once you receive a written offer, you have five business days to accept or reject it.  

NOTE: If the dealer offers a full or fair refund, and you refuse the offer, you lose the right to further repairs under the dealer’s warranty.  If you accept the offer, you are required to return the certificate of title to the dealer.

Implied Warranty of Merchantability

The implied warranty of merchantability is a statutory guarantee applicable to the sale of all consumer products, including automobiles.  Under this warranty, a merchant (here a dealer) cannot sell you a vehicle “as is” or “with all faults.”  An automobile must do what it was designed to do with reasonable safety, efficiency and ease, for at least a reasonable period of time.  The law does not define “reasonable.”  This will depend in part on the condition, age, and sale price of the vehicle.  This warranty does not apply to private party sales.
Private Party Warranty

The Used Vehicle Warranty Law requires private party sellers to inform buyers about any known defects.  The law applies to all private party sales regardless of the selling price or mileage.  If you discover a defect that impairs the vehicle’s use or safety and you demonstrate that the seller knew about the defect but failed to disclose it, you are entitled to a refund within 30 days of the sale date.  The seller can deduct 15 cents per mile of use.

Maintain Detailed Records

Maintain all records related to the purchase and repair of your vehicle.  Save the written warranty; request a copy of the manufacturer’s warranty, if applicable; keep a diary of problems and repair attempts including the dates of service, the nature of the problem, and the mileage at the time of repair.  Retain a copy of the work order filled out by the dealer every time you bring your car in for service.  Dealers are required by law to provide a work order for all repairs.

Asserting Your Rights

If you believe that your rights under the Used Vehicle Warranty Law have been violated, you should explore the following options:

Mediation.  Mediation is an inexpensive and informal way to resolve a dispute without hiring an attorney and going to court.  Contact Consumer Affairs for mediation services:

Executive Office of Consumer Affairs and Business Regulation



10 Park Plaza, Suite 5170



Boston, MA 02116



(617) 727-7780

Arbitration.  Consumer Affairs’ Arbitration Program is also an inexpensive and informal way to resolve your complaint.  At an arbitration hearing, the seller and the buyer may testify to the vehicle’s condition before an impartial arbitrator. You must submit an arbitration application within six months of the date the vehicle was delivered to you.   If the arbitrator rules that you have met the legal requirements of the Used Vehicle Warranty Law, he or she will order the seller to make the appropriate refund.  Within 21 days of a decision favorable to the consumer, the seller must either pay the arbitration award or file an appeal.  Late payment or frivolous appeals may result in additional fines against the seller.  The arbitration program is free.  Applications are available from the Office of Consumer Affairs.

Court Action

You have the right to proceed to court if you meet the requirements of the Used Vehicle Warranty Law and the seller refuses to repair your vehicle or refund your money. You may also seek court action for violation of the Consumer Protection Act (M.G.L. c. 93A).  The Consumer Protection Act requires that you send the seller a 30-day demand letter outlining the violation and the remedy you are seeking.  Contact Consumer Affairs for a sample 30-day demand letter.  If you are considering court action, you should consult an attorney.

Please note that Air Force attorneys are prohibited from representing Air Force members and dependents in civilian court.  This office and its attorneys are here to provide general guidance regarding the Used Car Warranty Law.  

NOTE: Once the member secures legal representation, the legal office will not assist the member with this issue.  To do so could interfere with an existing attorney/client relationship and violate the code of ethics governing attorney conduct. 
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