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1. PURPOSE AND NATURE OF NONJUDICIAL PUNISHMENT
      a.  The vernacular term for nonjudicial punishment, “Article 15,” refers to Article 15 of the    

          Uniform Code of Military Justice (UCMJ), which is the UCMJ article that gives a 

          commanding officer the power to punish members of his or her command for UCMJ  

          violations.

      b.  A commander has at his or her disposal several management tools for maintaining good 

           order and discipline.  In many instances, various nonpunitive disciplinary tools are 

           available, such as counseling, administrative reprimands and administrative withholding 

           of privileges.  Some cases and offenders, however, require a punitive measure of some 

           sort (e.g., nonjudicial punishment) in order to correct undesirable behavior.  Nonjudicial 

           punishment is a disciplinary measure more serious than other means of correction.  It is 

           punitive in nature, yet still deemed rehabilitative.  It provides a commander with a prompt 

           means of maintaining good order and discipline while promoting positive behavior 

           without the stigma of a court martial conviction.

      c.  As indicated above, a service member cannot receive an Article 15 unless he or she has 

          committed an offense under the UCMJ.  Normally, the member should not be offered the 

          opportunity to receive punishment under an Article 15 (instead of facing a court martial) 

          unless the offense is a minor one.  There is no established list of “minor” offenses, but a 

          general rule of thumb is that an offense is not minor if a court-martial could punish the 

          offender by a dishonorable discharge and/or confinement for more than one year.

     d.  A commander’s duty to maintain good order and discipline in his or her unit is not only a 

          serious obligation, but many times also a complex task.  It does not lend itself to a matrix 

          or to a mathematical formula.  No policy should be established whereby certain categories 

          of offenses must be disposed of under Article 15 regardless of the circumstance, nor 

          should predetermined kinds or amounts of punishment be imposed for certain 

          classifications of offenses.  Instead, a commander must thoroughly investigate and 

          evaluate the facts and circumstances of each case before determining a course of action.

2.   WHO MAY IMPOSE NONJUDICIAL PUNISHMENT
a. Any commander may impose nonjudicial punishment on members of his or her command, unless a superior commander has withheld that authority.  A commander is almost always the officer who has been appointed to command the unit pursuant to a 

            "G-series" order, or who has assumed command pursuant to such an order.  Detachment   

            and section commanders may also exercise Article 15 authority, but they must be 

            appointed to command by a G-series order.

      b.  When a member is TDY, the TDY unit commander and the home unit commander share 

           concurrent Article 15 authority.  Either may impose nonjudicial punishment upon the 

           TDY member, but not both.  In these situations, the unit commanders should consult with 

           one another, as well as with their respective Staff Judge Advocates (SJA), to determine 

           which commander will impose punishment.

3.   TIME STANDARDS
a. Prompt notification of the member is critical.  Justice delayed is justice denied.  The person being punished may feel that his or her supervisors and commander do not regard the offense as very serious if they delay action for long, and may feel that the Article 15 punishment is nothing more than harassment.  Air Force policy requires that an offender be notified of his or her commander's intent to impose nonjudicial punishment within 10 days of the date that the member’s commander is made aware of all of the facts underlying the offense.  HQ AFMC closely monitors each Center’s Article 15s for timeliness.   A separate letter should explain any delay in presentation of nonjudicial punishment beyond the 10 day standard to ABW/JA.

b. Prompt processing following notification is also critical.  Air Force policy also requires that processing of Article 15s be completed within 20 days from notification.  This means that all actions, including appeals and final SJA review, must be completed within 20 days.  Many first-line and mid-level supervisors are uninformed about the Air Force and AFMC time standards.  Accordingly, commanders should periodically remind them of the standards and of the need to act swiftly when misconduct occurs.

      c.  Commanders should contact the legal office before granting delays of any kind    

requested by the military member or by defense counsel.  Such requests for delay from the ADC should be made in writing to the commander.

4.   INVESTIGATING MISCONDUCT
      a.  The unit commander has the primary responsibility to insure that a thorough and impartial     

           investigation is conducted of all offenses allegedly committed by members of his or her 

          organization.  Simple offenses should be immediately investigated and resolved.  Many of 

          these offenses are internal unit offenses (dereliction of duty, tardiness, disobedience, etc.) 

          and are easily investigated by a section commander or first sergeant.  When misconduct 

          occurs, supervisors should not wait until a later shift to document and report it.  If a 

          violation is serious enough to warrant Article 15 punishment, it is important enough to be 

          documented as soon as the facts are known.  In more serious cases in which the Security 

          Forces or AFOSI investigate, a commander should normally receive enough information 

          from the resulting report of investigation to resolve the case.

     b.  The commander must immediately obtain the necessary statements, reports, and other 

          pertinent information relating to an offense in order to take effective action.  Written 

          statements of witnesses should be obtained, and they should be dated and signed 

          (including the witness' rank and duty title).  Such statements should be legible and should 

          specify the "who, what, where, and when" of the offense.  You may wish to utilize AF 

          Form 1168.  The commander should carefully review witness statements and if any    

          substantial doubt exists regarding those statements, he or she should extend the 

          investigation until this doubt is resolved.  Second-hand, hearsay statements should be 

          avoided -- statements should always be made by persons having direct knowledge of the 

          matter.  Timeliness in obtaining statements is crucial, because witnesses' memories can 

          fade with the passage of time.

     c.  Often the suspect's version of the incident is important in judging whether an offense was 

          committed or whether it is serious enough to warrant an Article 15.  Therefore, the 

          commander may wish to interview the suspect prior to considering Article 15 action.  It is 

          wise to have a witness present throughout any interview.  At the outset of any interview, 

          read the suspect his or her "Article 31" rights.  Without a correct rights advisement, 

          nothing the suspect says can be used in an adverse action.  If the suspect wants an attorney, 

          the interview must be stopped immediately.  If the suspect does not understand his or her 

          Article 31 rights, the commander should explain the Article 31 rights again, and then 

          proceed with the interview only if the suspect indicates a complete understanding of those 

          rights.  If the suspect desires to consult with an attorney, the commander should refer him 

          or her to an Area Defense Counsel (ADC) and refrain from interviewing the suspect 

          without the attorney being present, unless both the attorney and the suspect agree to it.  If a 

          suspect agrees to an interview, at the conclusion of the interview, the commander should 

          ask the suspect to put his or her statement in writing. (At times, suspects wish to prepare a 

          written statement in lieu of an interview, which is generally acceptable.) If the suspect 

          agrees to complete a written statement, it is recommended that an AF Form 1168 be used, 

          and that you make certain that the suspect initials and signs the written rights advisement    

          in all appropriate places.

    d.  Sometimes a commander needs to interview someone he or she believes may be a witness 

         to a criminal offense. Obviously no rights advisement is necessary, but during the course of 

        the interview the individual may begin to reveal information indicating he or she was 

        involved in the offense (or committed some other offense).  At that point, the commander 

        should not continue the interview without first stopping to advise the individual of his or her 

        Article 31 rights.  In other words, the "witness" has just become a "suspect" and must 

        immediately receive an Article 31 rights advisement, or nothing he or she says can be used 

        in an adverse action.

 e.  Only after the investigation process is complete is a commander in a position to determine 

       whether nonjudicial punishment is appropriate.  Although no particular standard of proof is 

       prescribed for an Article 15, one should recognize that the offender is entitled to demand a 

       trial by court martial, where proof beyond a reasonable doubt is required.  If such proof is 

       not available, then nonjudicial punishment is generally not appropriate.  The sufficiency of 

       the evidence must always be verified by a judge advocate, so the commander should contact 

       the Military Justice section of the legal office for guidance and a review of the evidence.

5.   PROCESSING AN ARTICLE 15
All Article 15 actions are written.  The record of nonjudicial punishment will be on an AF Form 3070.

a. Obtaining the specification.  Following the investigation and consultation with the Military Justice section, the commander decides whether to impose nonjudicial punishment.  If the commander decides to do so, he or she notifies the Military Justice section, which prepares the AF Form 3070 and the specifications.  Never change a specification without prior coordination with the Military Justice section because the specification must be legally exact.

b. Notification of intent to impose nonjudicial punishment.  The commander imposing the Article 15 will order the member to report to him or her so that the Article 15 may be offered.  The following procedure should be used:

(1) The commander reads item 1 of the AF Form 3070.  The commander then completes Item 2, noting the date and time the Form was served, and giving the member three duty days to respond.  The member does not date or sign the form at this time.  The commander provides a copy of the form and the documentary evidence to the member.  The commander should also emphasize the requirement to respond within three duty days and recommend the member contact defense counsel immediately if the member wants a lawyer.  Finally, the commander must direct the member to acknowledge, by initialing, the recoupment statement on page 3 of the AF Form 3070.  

(2) The member has a right to utilize the three full duty days (minimum of 72 hours) to decide which options to elect under Item 3 of the form.  Whether the member uses the full three days and/or consults with a lawyer is the member’s decision.

(3) At the end of the three duty days, or sooner if the member desires, the member notes his or her decisions in Item 3 of the form.  The member initials his or her selections.  If the member fails to respond within the allotted three duty days, or within an approved extension period, the commander may proceed with imposition of punishment, noting in the language imposing punishment (Item 4a(2)) that the member failed to respond.

             c.  The member elects the forum.  The member may elect to accept nonjudicial   

                  punishment proceedings or to demand trial by court martial.

(1) Action when member demands trial by court-martial.  When a member demands trial by court-martial, the commander cannot impose nonjudicial punishment.  The commander should confer with the legal office for advice on how to proceed in the case.  If the commander decides to initiate court-martial charges, he or she is not required to limit the charges to those originally included on the AF Form 3070.  Accordingly, the commander should inform the legal office of any known misconduct in addition to the offense(s) listed in the Article 15.

(2) The personal hearing by the member.  A member electing to accept nonjudicial punishment proceedings may also elect to make a personal appearance before the commander.  The time for the personal appearance should be arranged immediately upon receipt of the member's elections. (The final decision as to time and place rests with the commander.) The member may request that the appearance be either public or private, but the final decision on this also rests with the commander.  If the meeting is to be private, the commander may still wish to have a witness present (e.g., first sergeant) and may allow the member to have a spokesperson and call witnesses.  At such an appearance the member has certain rights:

(a) To be informed of his or her Article 31 rights.  The commander should read the member his or her Article 31 rights at the outset of such a meeting.

(b) To be informed of the evidence and to be allowed to examine it.  This normally is accomplished when he or she is first notified of the intent to impose nonjudicial punishment (paragraph 5b(l) above) and provided with the documentary evidence.  The commander should double-check, however, and inform the member of all the evidence of which the commander is aware.  The commander should also verify that the member has received a copy of the evidence.

On rare occasions the commander is unable to receive a personal appearance, and must appoint someone else to receive it.  In that event, the person receiving the personal appearance must prepare a written summary of it for the commander.  The commander must consider the written summary before reaching a final decision to impose nonjudicial punishment.

            d.   Deciding on an action.  After the member presents extenuating or mitigating 

                   information, the commander determines whether to impose nonjudicial punishment.

            e.    Imposing punishment.  If a commander concludes the member committed the 

                   offense, the commander then must decide what punishment, if any, to impose.  The 

                   commander may consult the Military Justice section at this point.  Bear in mind, 

                   however, that a commander must always make his or her own decision regarding 

                   punishment.  In deciding on the appropriate punishment, he or she should consider 

                   the Air Force policy that punishment under Article 15 is primarily corrective and 

                   rehabilitative in nature, as well as the best interests of good order and discipline in 

                   the unit.  The different forms of punishment which a commander may impose under 

                  Article 15 are discussed below:

(1) Reduction in grade. Note: officers cannot be reduced in grade – only enlisted members.  Commanders should explore all the consequences if considering a reduction in grade, not just the immediate financial effects.  For example, the member’s new Date of Rank, in the reduced grade, is the date punishment is imposed.  Considering minimum time in grade for promotion, would a reduction leave him or her insufficient time to reach the minimum grade for reenlistment?

(2) Forfeiture of pay.  Forfeiture of pay means a permanent loss of entitlement to the pay forfeited.  Forfeitures affect only the Basic Pay plus any Sea or Foreign Duty Pay.  Maximum forfeitures should be reserved for serious cases or repeat offenders.  If punishment includes reduction in grade, whether or not it is suspended, base the forfeiture on the grade to which the member is reduced. 

(3) Correctional Custody (CC).  There is no CC facility at Hanscom AFB. 

(4) Extra duties.  Extra duties cannot exceed 14 days if imposed by a captain or lieutenant, but it can be up to 45 days if imposed by a major or above.  This punishment can be imposed upon any enlisted person.  It consists of duties in addition to duties normally assigned and may include, but is not limited to, details (cutting grass, cleaning, etc.).  The only other limitation on these duties is that they may not be the kind which demean the grade or position of the offender.  The commander should not specify in the record of punishment the number of hours nor the type of duty to be performed.  Instead, simply state the number of days the offender shall perform extra duties, and determine the details later.  Officers may not receive extra duties as punishment.

(5) Restriction.  Restriction imposed upon an enlisted member is limited to 14 consecutive days if imposed by a captain or lieutenant, but, if imposed by a major or above, it can be up to 60 days.  Restriction should be to a certain geographical limit and not from a certain place or places.  (Officers may receive restriction, but additional limitations apply.)

(6) Reprimand.  This can be imposed as a form of punishment under Article 15 and is considered to be punitive.  It is administered in writing to officers and may be administered verbally or in writing to enlisted members.

(7) Arrest in quarters.  Applicable to officers only.  Consult the Military Justice section of the legal office if arrest in quarters is considered.

(8) Combinations of punishment.  Most of the above punishments may be imposed in any combination, so long as each punishment in the combination is within the power of the commander imposing the punishment. Some exceptions:

(a) Arrest in quarters my not be imposed in combination with restriction.

(b) Restriction and extra duties may be combined to run concurrently,  but the combination may not exceed the maximum possible for extra duties.

                  (9)  Suspension.  In determining an appropriate punishment, commanders should 

                         consider whether to suspend all or a portion of the punishment imposed.  

                         Probational suspension of at least part of the punishment normally is warranted 

                         for first-time offenders, or when persuasive extenuating or mitigating matters 

                         exist.  Suspension not only provides a behavioral incentive to the offender but 

                         also affords the commander an excellent opportunity to evaluate the offender 

                         during the period of suspension.  All or part of any punishment imposed may be 

                         suspended for up to six calendar months from the date of the suspension.  A 

                         suspension may not extend beyond an enlistment or current term of service.  A 

                         suspension action will set a specific date when, unless it is sooner vacated, the 

                         suspension will terminate and the punishment thus will never actually be 

imposed.  Suspension of a punishment automatically includes a condition that the member does not violate any punitive articles of the UCMJ.  Commanders may specify other conditions as well but must consult with the SJA before imposing them.  Some examples of such conditions include alcohol counseling and anger management classes.

           f.  Wrapping up.  After Item 4a has been completed, the commander has the offender 

                report and reads items 4a through 4c of the AF Form 3070 to him or her.  The 

                commander then signs and dates the form.  The offender immediately completes                                   

                Item 5.  (If the offender refuses to complete the first line of Item 5, the 

                commander should simply write, “member refused to sign" in ITEM 5 and date and 

                sign it.) If the offender indicates he will not appeal, the commander completes Item 9. 

                The entire file should then be hand-carried to the Military Justice section.  

                The file should contain:

                  AF Form 3070 (original)

Written presentation of the offender (original)

Request for delay, if any (original)

Supporting evidence (original)

One completed copy of the AF Form 3070 should be given to the offender.  If the offender indicates he will appeal, follow the procedures described in paragraph 5h below. (Even if the offender decides at this time not to appeal, he has five days to change his mind.  Should that happen, contact the Military Justice section for further guidance.)

g.  Appeals.  If the offender believes the punishment he receives is unfair or excessive, 

he may appeal it to the next superior commander.  The appeal may contain any 

written presentation by the offender.  (There is no personal appearance before the next 

superior commander.) If the next superior commander decides to grant relief on the 

appeal, he or she may reduce, remit or substitute punishment or find that the Article 15 is not appropriate.

            h.  Processing appeals.  

(1) Notifying the offender of appeal rights.  When the commander reads the punishment to the offender, the offender is required to complete Item 5 of the AF Form 3070.  The member then has five calendar days in which to decide whether to appeal, and if so, to submit a written appeal.  At the time the commander reads the punishment, the commander should go ahead and schedule the offender to return in five calendar days to submit any appeal.  The offender may utilize any or all of those five days to consult defense counsel and prepare an appeal.  The offender may return sooner if he so desires.  If the member decides not to appeal, the commander follows the steps in paragraph 5g above.  The commander should warn the offender that a decision not to appeal is final.  Also, if the offender refuses to acknowledge receipt of the punishment or otherwise refuse to complete Items 5 and 6, that is deemed a decision not to appeal – the offender should be warned accordingly.

(2) Receiving the appeal.  At the end of the five calendar days, or sooner if the member desires, the offender returns to the commander to submit a written appeal. (If the member decides to withdraw an appeal, the member indicates this decision in Item 6 of the AF Form 3070 and the commander forwards all documents to the Military Justice section, as in paragraph 5g above.)

(3) Forwarding the appeal.  After receipt of the written appeal, the commander may grant relief, using his or her power to suspend or remit punishment (see paragraph 6a below).  If the commander does not choose to suspend or remit all of the punishment, or if the commander grants only partial relief, he or she must prepare a written recommendation to the next superior commander.  Note that the "next superior commander" is the commander of the next superior unit.  Precisely what constitutes the next superior unit varies from unit to unit at Hanscom AFB, so the commander should double-check with the Military Justice section to be sure the forwarding recommendation is addressed to the appropriate superior commander. In addition to the documents listed in paragraph 5g, (which may be found on page 7), the commander should be certain to include a memorandum summarizing any personal appearances made by the member with the forwarding recommendation as described in paragraph 5c(2), (which may be found on page 5).  Whatever course the commander follows, all documents are then sent to the Military Justice section in the same manner as described in paragraph 5g.  The SJA reviews any appeal and forwards it to the next superior commander for a decision.

             i.  Selection folders.  When the offender is an officer or a senior NCO, the commander 

                   must decide after punishment is imposed and any appeal is resolved whether the record of nonjudicial punishment will be filed in the offender's selection record.  The commander must notify the offender of that decision, by letter, after any appeal is resolved.  When the commander contacts the Military Justice section to discuss punishments, he or she should also discuss selection folder actions at that time.  If the commander determines to file the Article 15 in a selection folder, the Military Justice section will provide the commander with the appropriate notification letter.
             j.  Unfavorable Information Files (UIFs).  After appeal processing (if any) is complete, 

                  the commander must decide whether to file the Article 15 in a UIF in the offender's 

                  personnel records.  In some cases there is really no decision to make because filing is 

                  mandatory.  For example, all officer Article 15s must be filed in a UIF.  If filing is 

                  not mandatory, it may still be done, at the commander's option.  When an Article 15 

                  will be filed in a UIF, there is an additional requirement to notify the offender that 

                  such a filing will occur, and to permit the member to respond in writing.  The 

                  offender must acknowledge the commander's decision by completing Item 10 on the 

                  AF Form 3070.

6. SUBSEQUENT ACTIONS
a. Suspension, Mitigation, Remission, and Set Aside.  These actions can be complex and should only be done after coordinating with the Military Justice section.

b. Vacating a suspended punishment.
(1) The suspension of any punishment may be vacated if the offender commits a UCMJ violation or fails to fulfill any other condition of the suspension during the suspension period.  The violation should be investigated and documented as described in paragraph 4 above.  Processing is very similar to that followed in the Article 15, except there can be no demand for trial by court-martial nor any appeal.

(2) Contact the Military Justice section for assistance with vacating suspended punishments.
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